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[WFO  107] 

Part  1405 — Fruits  and  Vegetables 

red  sour  cherries 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  will  result 
in  a  shortage  in  the  supply  of  red  sour 
cherries  for  defense,  for  private  account, 
and  for  export;  and  the  following  order 
is  deemed  necessary  and  appropriate  in 
the  public  interest  and  to  promote  the 
national  defense: 

§1405.46  Purchase  and  processing  of 
red  sour  cherries  restricted — (a)  Defi- 
nitions. (1)  "Red  sour  cherries"  means 
red  sour  cherries,  pitted  or  unpitted,  pro- 
duced in  the  State  of  New  York  during 
the  year  1944. 

(2)  "Person"  means  any  individual, 
partnership,  association,  business  trust, 
corportion,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(3)  "Director"  means  the  Director  of 
Distribution,  War  Pood  Administration. 

(4)  "Cold  storage"  mens  space, 
either  in  or  outside  of  the  State  of  New 
York,  equipped  to  be  artificially  cooled  to 
a  temperature  of  10°  F.  or  below,  and  in 
which  food  commodities  are  customarily 
stored  (but  not  operated  as  a  part  o/  an 
established  retail  food  business,  hotel,  or 
other  establishment  where  persons  are 
housed  or  fed,  and  not  including  a  re- 
frigerator storage  compartment,  usually 
called  a  locker,  having  a  capacity  of  not 
more  than  15  cubic  feet). 

(5)  "Order  Administrator"  means  the 
person  designated  by  the  Director  to 
serve  as  Order  Administrator  pursuant 
to  the  provisions  hereof. 

(6)  "Deputy  Order  Administrator" 
means  the  person  designated  by  the  Di- 
rector to  serve  as  Deputy  Order  Adminis- 
trator pursuant  to  the  provisions  hereof. 

(b)  Restrictions.  (1)  The  quantity  of 
red  sour  cherries  placed  in  cold  storage 
by  any  person  during  the  year  1944  shall 
not  be  in  excess  of  60  percent  of  the 
quantity  of  red  sour  cherries  which  the 
respective  person  placed  in  cold  storage 
during  the  year  1942. 

(2)  The  Director  may  authorize  any 
person  to  place  red  sour  cherries  in  cold 
storage  in  addition  to  the  quantity  which 
the  respective  person  is  permitted  to 
place  in  cold  storage  pursuant  to  the 
provisions  of  (b)  (1)  hereof  if  (i)  ade- 
quate canning  facilities  are  not  available 
for  use  by  such  person;  (ii)  no  suitable 
market  exists  in  the  canning  industry 
for  such  red  sour  cherries;  or  (iii)  for 
any  other  reason  the  Director  concludes 
that  it  is  necessary  to  grant  the  afore- 
said authorization  in  order  to  effectuate 
the  purpose  of  this  order. 
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(c)  Records  and  reports.  •  (1)  Each 
person  who  placed  red  sour  cherries  in 
cold  storage  during  the  year  1942  shall, 
within  72  hours  after  the  effective  date 
hereof,  report  to  the  Deputy  Order  Ad- 
ministrator, Office  of  Distribution,  War 
Pood  Administration,  110  Federal  Build- 
ing, Rochester,  New  York,  the  quantity 
of  red  sour  cherries  which  the  respective 
person  placed  in  cold  storage  during  the 
year  1942. 

(2)  The  Director  shall  be  entitled  to 
obtain  such  information  from,  and  re- 
quire such  reports  and  the  keeping  of 
such  records  by,  any  person,  as  may  be 
necessary  or  appropriate,  in  the  Di- 
rector's discretion,  to  the  enforcement  or 
administration  of  the  provisions  of  this 
order. 

(3)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate) ,  maintain  an  accurate  record  of 
his  transactions  in  red  sour  cherries. 

(d)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises  or  stocks  of 
red  sour  cherries  of  any  person,  and  to 
make  such  investigations,  as  may  be 
necessary  or  appropriate,  in  the  Di- 
rector's discretion,  to  the  enforcement  or 
administration  of  the  provisions  of  this 
order. 

(e)  Contracts.  The  restrictions  of  this 
order  shall  be  observed  without  regard 
to  contracts  heretofore  or  hereafter  en- 
tered into  or  any  rights  accrued  or  pay- 
ments made  thereunder. 

(f)  Petitions  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason- 
able hardship  on  him  may  file  a  peti- 
tion for  relief  with  the  Order  Adminis- 
trator. Such  petition  shall  be  addressed 
to  Order  Administrator,  War  Food  Order 
No.  107,  Fruit  and  Vegetable  Branch, 
Office  of  Distribution,  War  Food  Admin- 
istration, Washington  25,  D.  C.  Peti- 
tion for  such  relief  shall  be  in  writing 
and  shall  set  forth  all  pertinent  facts  and 
the  nature  of  the  relief  sought.  The  Or- 
der Admmistrator  may  take  any  action 
with  reference  to  such  petition  which 
is  consistent  with  the  authority  delegated 
to  him  by  the  Director.  If  the  peti- 
tioner is  dissatisfied  with  the  action  taken 
by  the  Order  Administrator  on  the  peti- 
tion, he  shall  obtain,  by  requesting  the 
Order  Administrator  therefor,  a  review 
of  such  action  by  the  Director.  The  Di- 
rector may,  after  said  review,  take  such 
action  as  he  deems  appropriate,  and  such 
action  shall  be  final.    The  provisions  of 
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this  paragraph  (f )  shall  not  be  construed 
to  deprive  the  Director  of  authority  to 
consider  originally  any  petition  for  relief 
from  hardship  submitted  in  accordance 
herewith.  The  Director  may  consider 
any  such  petition  and  take  such  action 
with  reference  thereto  that  he  deems  ap- 
propriate, and  such  action  shall  be  final. 

(g)  Violation.  Any  person  who  vio- 
lates any  provision  of  this  order  may,  in 
accordance  with  the  applicable  proce- 
dure, be  prohibited  from  receiving,  mak- 
ing any  deliveries  of,  or  using  the  mate- 
rial subject  to  priority  or  allocation  con- 
trol pursuant  to  this  order.  In  addition, 
any  person  who  wilfully  violates  any  pro- 
vision of  this  order  is  guilty  of  a  crime 
and  may  be  prosecuted  under  any  and 
all  applicable  laws.  Further,  civil  ac- 
tion may  be  instituted  to  enforce  any 
liability  or  duty  created  by,  or  to  enjoin 
any  violation  of,  any  provision  of  this 
order. 

(h)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  pow- 
ers vested  in  the  War  Food  Administra- 
tor, insofar  as  such  powers  relate  to  the 
administration  of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  authority 
vested  in  him  by  this  order;  and  one 
such  employee  shall  be  designated  by  the 
Director  to  serve  as  Order  Administra- 
tor, and  one  such  employee  shall  be  des- 
ignated by  the  Director  to  serve  as  Dep- 
uty Order  Administrator. 

(i)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  otherwise  provided  herein  or  in 
instructions  issued  by  the  Director,  be 
addressed  to  the  Order  Administrator, 
WFO  107,  Fruit  and  Vegetable  Branch, 
Office  of  Distribution,  War  Food  Ad- 
ministration, Washington  25,  D.  C. 

(j)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
July  14,  1944. 

Note:  All  reporting  and  record-keeping  re- 
quirements of  this  order  have  been  approved 
by,  and  subsequent  reporting  and  record- 
keeping requirements  will  be  subject  to  the 
approval  of,  Bureau  of  the  Budget  in  accord- 
ance with  the  Federal  Reports  Act  of  1942. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  12th  day  of  July  1944. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 
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War  Food  Administration, 
Summary  to  WFO  107. 

In  a  move  to  divert  red  sour  cherries 
grown  in  New  York  to  canners  so  that 
government  set-aside  percentages  may 
be  fulfilled,  the  War  Food  Administra- 
tion announced  it  has  restricted  the 
quantity  of  that  fruit  which  any  "person" 
may  place  in  cold  storage  this  year  to 
60  percent  of  the  quantity  he  placed 
there  in  1942. 

Issued  as  War  Food  Order  107,  this 
action,  effective  July  14,  was  taken  to  in- 
sure supplies  to  canners  for  their  set- 
aside  for  government  requirements,  WFA 


explained.  The  restrictions  are  expected 
to  make  available  about  6,000  tons  for 
canning,  which  is  the  quantity  required 
to  produce  the  total  quantities  of  canned 
red  sour  cherries  needed  to  be  set  aside 
by  New  York  canners  under  the  provi- 
sions of  War  Food  Order  22.6.  Consid- 
erably less  than  this  quantity  would  be 
available  to  canners  without  these  re- 
strictions, WFA  estimated. 

Authorized  increases  in  quantities 
which  persons  may  place  in  cold  storage 
during  1944  may  be  necessary  in  order  to 
avoid  waste  of  fruit  due  to  lack  of  can- 
ning or  marketing  facilities,  WFA  said. 
A  deputy  Order  Administrator,  stationed 
at  the  Office  of  Distribution,  WFA,  Room 


110,  Federal  Building,  Rochester,  N.  Y., 
will  have  authority  to  grant  such  in- 
creases. 

The  restrictions  on  the  placing  in  cold 
storage  of  red  sour  cherries  produced  in 
New  York  are  applicable  regardless  of 
whether  such  cold  storage  is  located 
within  or  outside  the  State.  WFA  offi- 
cials stated  that  the*  restrictions  were 
limited  to  red  sour  cherries  produced  in 
that  state  since  production  in  other  areas 
is  expected  to  be  sufficient  to  assure  that 
supplies  available  to  canners  will  be  ade- 
quate to  enable  them  to  meet  their  set- 
aside  requirements  under  WFO  22.6 
without  the  need  for  restrictions  on 
quantities  placed  in  cold  storage. 
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[WFO  107,  Termination] 
Part  1405 — Fruits  and  Vegetables 
red  sour  cherries 

War  Food  Order  No.  107  (9  F.R.  7921) 
is  terminated  as  of  12:01  a.  m.,  e.  w.  t., 
Aug.  18th,  1944. 

With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 


taken  under  said  War  Food  Order  No. 
107,  prior  to  the  effective  time  hereof,  all 
provisions  of  said  War  Food  Order  No. 
107  in  effect  prior  to  the  effective  time 
hereof  shall  be  deemed  to  continue  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  regard  to  any  such  viola- 
tion, right,  liability,  or  appeal. 


(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  16th  day  of  August  1944. 

Grover  B.  Hill, 
First  Assistant  War  Food 
Administrator. 


War  Food  Administration, 
Summary  to  WFO  107. 

The  War  Food  Administration  today 
announced  the  revocation,  effective  Au- 
gust 18th,  of  War  Food  Order  107,  which 
restricted  the  quantity  of  red  sour  pitted 
cherries  grown  in  New  York  which  any 
person  may  place  in  cold  storage  this 


year  to  60  percent  of  the  quantity  he 
placed  there  in  1942. 

WFA  officials  explained  that  the  order 
was  issued  July  14,  1944  in  a  move  to 
divert  red  sour  cherries  grown  in  the 
state  of  New  York  to  canners  so  that 
government  set-aside  percentages  under 
the  provisions  of  WFO  22.6  could  be  ful- 
filled. Since  the  crop  has  already  been 
packed  and  the  purpose  for  which  the 


order  was  issued  has  been  accomplished, 
the  restrictions  are  no  longer  necessary. 

At  the  time  the  order  was  issued  it  was 
estimated  that  the  restrictions  would 
make  available  about  6,000  tons  for  can- 
ning, which  is  the  quantity  required  to 
produce  the  total  quantities  of  canned 
red  sour  cherries  needed  to  be  set  aside 
for  government  agencies. 
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